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I. Procedural History

This case repressnts the consolidation of two separate cases in
which the applicants £filed Petitions For Arbitration pursuant tO
Section 252(b) of the Telecommunications Act of 13996 (the Act) to establish
an interconnection agreementc with Southwestern Béll Pelephore Company
(SWBT). The lead case, Case No. TO-97-40, was filed by AT&T Communications

of the Scuthwest, TInc. (AT&T} on July 29, 199%6. Thetdgmpanion case, Case

No. T0-897-67, was filed on August 16 by MCIT Telecommunications’bbrporation

(MCI). On. that same date MCT and AT&T filed a joint motion in Case

No., TO-97-67 and Case No. T0-97-40, respectively, to consolidate these

two cases. As a result, on September 17 the Commission issued an order

granting consolidation and adjusting the procedural schedule, and at that

time the Commission designated Case NO. T0~97-40 as the lead case.

SWBT filed its response to the Petition For Arbitration in Case

No. T0-97-40 on August 23, and in Case No. T0-97-67 on September 10.

Pursuant to § 386.710, R.S8,.Mo. (1995), and the Arbitration procedures

established by the Commission, the Qffice of the Public Counsel (OPC) may

represent the interests of the public in any proceeding before the

Ccommission., On some issues OPC's position may not be listed as it chose

not to take a specific position on numerous issues herein, An Issues
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Memorandum was ordered to be filed with all parties participating in the
preparation of that document. On October 4, an Issues Memorandum was filed
on behalf of SWBT and on October 7, a revised Issuées Memorandum was filed
on behalf of CPC, MCI, AT&T and SWBT. The Issues Memorandum was

‘ _ i
subsequently updated by substitution of a more complete Issues Memorandum
on the first day of the hearing.

Cn October 8, 1996, the Commission convened the formal arbitration
proceedings in this matter, and these proceedings continued through
October 17, 1896. Thereafter, initial briefs were filed by all parties on
November 8, 1996, and reply briefs were filed by all parties on
November 15, 1996. In addition, numerous late-filed exhibits were filed
by various parties. The Commission had already made clear on the record
that those exhibits which were ordered, during the arbitration, to be
late-filed should be provided by copy to all partiﬁﬁ;to this hearing. The
parties were adviged that if no ocbjecticon wag raised to{Ehe late-filed
exhibits, they would be admitted. The contested issues presented for

arbitration were too numerous to be se2t out here, but may be ‘ascertained

by their designazion through the Table Of Contents to this Arbitration

Order.

IL Findings of Fact -

The Missouri Publi¢ Service Commission, having considered all of

the competent and substantial evidence upon the whole record, makes the

following findings of fact.
1. Appropriate Costing Model
Which ccsting model presented should the Commission use to develop

prices? Neither the §WBT purported Total Rlement Long Run Incrmental Cost

i
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(TELRIC) cogt studies nor the Eatfield Model as supported by AT&T andeCI
is adequate for establishing permanent prices.

The Hatfield Cost Model is extremely new., The version at issue
wag first introduced in 1996. This cost model, like other proxy models,
is a work in progress, and has not been thoroughly tested in the market.
In tkis proceeding the Commission £inds that the Hatfield Model cannot be
used to set rates for all unbundled elerents.

The Hatfield Model requires at least two major revisions to be
capable of being used in a TELRIC study with confidence. First, it must
be reconfigured to cost at the exchange level instead of at the wire center
level. Second, it must be upgraded to include n@n-reCurring charges.
Considered as a whole and pending at least these two modifications, the
Hatfield Model has not vet reached a stage of development to be
sufficiently accurate and reliable. SWBT presented™nany studies of what
it characterized as TELRIC costs., However, there were a numbé;"bf prokblems
noted. These included costs which seemed to be based on SWBT actual costs
rather than “efficient* firm costs, and inconsistent £ill factors when
compared to depreciation rates.

The Commission finds that neither the Hatfield Model as supported
by AT&T and MCI nor the SWBT purportealTELRIc studies are adequate to get
permanent prices. As an interim measure, the Commission will direct the
use of the SWBT studies adjusted for certain identifiable factors. By
means of this process the Commission will establish interim rates.

2. Capital Costs
What cost of capital should be included in cost studies? SWBT
" proposes that the cost of capital be calculated as in past Missouri PSC

proceedings. This weighted average cost of capital (WACC) proposal would
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rééult in a calculated rate of 10.69 percent. As an alternative, SWBT
proposed the FCC higher default be adopted to reflect the future unknowns
of equity financing (risk premium). The default FCC rate would be
11.25 percent.

AT&T pioposed a range from 9.10 percent to 10.31 percent, with a
midpoint of 9.71 percent recommended as most appropriate to use. In the
combined AT&T and MCI Tnitial Brief 10.01 percent is advocated and this is
the number used by AT&T and MCI in their Hatfield Model.

The Commiasion finds the debt to equity ratio SWBT uses does not
reflect the most apprcpriate debt to equity ratie for purposes of this
case. Actual Southwestern Bell Corporation‘#(SBC) (SWBT's parent
corporation) percentage of debt has not been as low as 42 percent since
1989. Maintaining the same return for both equity and debt as proposed by

SWRT, the following calculation of cost of capi@al using SBC’'s 1995

SEC Report 10K will be used. oo
SWBT Corrected Cost of Capital Calculation

Percent x Return

It

Weighted Cogt

% Equity 45.97% x 13.0% = 5.98%
% Debt 54.03% X 7.5% = 4.00%
- 10.03%

3. Unbundled Network Elements
What unbundled network element(s) (UNE) should SWET be required
to make available? The FCC has ordered incumbent leocal exchange companies
{ILECs) to provide, at & minimum, the following UNEs: (1) local loops;
(2) access to the network interface device (NID); (3) local and tandem
switching capability; (4) interoffice transmission facilities;

(5) signaling and call-related databases; (6) operationsg SuUpport systems
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funéﬁiona; and (7) operator services and directory assistance facilltiés.
SWBT'a proposed list of UNEs meets the FCC’s minimum list. Additionally,
SWBT has proposed to offer the 1loop cross-cennect a8 a separate UNE. The
issue in dispute appears to be (1) AT&T and MCI’'s request for sub-loop
unbundling, direct access to the NID and access to fiber which has no
electronic devicés attached (dark fibexr) as a UNE, all of which SWBT is not
proposing to offer, and (2) MCI and AT&T'S objection to SWBT’s proposal
that the loop cross-connect be a separate UNE.

MCI and AT&T support SWEBT’'s proposed list of UNEs, with the
exception of the c¢cross-connect being a separate UNE. Further, AT&T and MCI
contend that SWBT should offer dark fiber, direct access to the NID and
sub-loop unbundling. |

. The Commission‘finds that SWBT should make available the following
UNEs without restriction: (1) local 1loops; (2)¢ﬁyoqp cross-connect;
(3) access to the NID; (£) local and tandem switching “capability;
(5) interoffice transmission facilities; (6) signaling and call related
databases; (7) operations support systeres functions; and (8) operator
gervices and directory assistance facilities. With regard to Local Service
Provider (LSP) testing and monitoring of unbundled alements, there may be
digputes which arise concerning test report time lines, procedures, etc.

Therefore, it is appropriate in instances where an LSP uses its
own testing and monitoring services to direct SWBT to treat the LSP test
reports as its own.for purposes of procedures and the time intervalg for
clearing trouble reporte. To fulfill the non-discriminatory principle of
the Act, SWBT shall not treat external trouble reports any differently than

At treats ite own internal trouble reports.
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4. Cross-Connect

The two issues which mugt be resolved are: (1) whether there
should be a separate UNE for the cross-connect and (2) whether SWBT's
proposed cross-connect design should include testing equipment. SWBT
contends a separate cross-connect element is required. Absent a separate
cross-connect element, SWBT maintains that the L3Ps would have no way of
connecting the L8P facilities with SWBT's switch, MCI and AT&T acknowledge
there are differ=nt types of cross-connects with different costs, however
they maintain the costs should be recovered on an average basis ag part of

the unbundled element being provided, and not a8 a separate unbundled

element. )

!
*

The Commission finds that SWBT should offer the <ross-connect as
a separate unbundled element, available with and without testing equipment.

The Commission will follow its decision in In re MPA Arbitration Petition

with SWEP, Case No. TO-97-23, which established different '‘prices for

different types of cross-connects, thus effectively designating the cross-
connect as a UNE,

5. Sub-Loop Unbundling

Should SWBT ke reguired to offer s=sub-loop unbundling? The
availability of an unbundled sub-loop'element to LSPs produces economical
optiong for the LSP, |

The Commigsion finds SWBT should provide access to the following

sub-lcop elements: (1) locp distribution piant; {2) loop
concentrator/multiplexex: and (3) loop feeder. Rates for the aforesaid
Sub-loop elements should be developed based on the TELRIC costing

principles which are standard in this proceeding, and submitted to the

Commission for approval. Because no interim rates exist for sub-loep
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ungundling and an interim rate of zero would not be appropriate since there
are significant costs involved SWBT should submit cost studies to the
Commission within 45 days of the issue date of thig order.

6. Dark Fiber

Should SWBT be required to offer dark fiber at this time?

SWBT states it should not be required to give up fiber cptic cable
it forecasts it will need within a five year period, and a directive to
relinguish all dark fibers may result in the need for SWBT to construct new
facilities. However, an increase in the traffic carried by an LSP would
most prcbably mean a decrease in the amount of traffic carried by SWBT.
Moreover, ongoing improvements to the electronics,gttached to fiber are
increasing the capacity of that fiber.

The Commission finds that SWBT should offer dark fiber in the
dedicated interoffice transport segment of the netWork as an unbundled
element under the following conditions: SWBT must offer its gﬁik fiber to
LSPs who have collocation space in a SWBT tandem or end office, but may
offer it pursuant to agreements that would permit revocation of an LSP's
right to use the dark fiber upon twelve menths’ notice by SWBT. To
exercise its right of revocation, SWET must demonstrate that the subject
dark fiber 1s needed to meet BSWBT's bandwidth requirements, or the
bandwidth requirement of another LSP. An LSP may not, in a twenty-four
month period, lease more than 25 percent of SWBT’s excess dark fiber
capacity in a particular dedicated interoffice transport segnent,

SWBT shall n¢t be required to make available for lease more than
25 percent of its dark fiber capacity in a particular feeder segment. The

- feeder available for lease must be allocated among the requesting CLECs on

a first-come, first-served, basis, and distributed in a competitively

10
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reutral manner. If SWBT can demonstrate within a twelve month period after

the date of a dark fiber lease that the LSP is using the leased dark fiber
capacity at a level of transmission legs than the optical carrier 0C-12
{622.08 million bits per second), SWBT may revoke the lease agreement with
the LSP and provide the LSP a reasonable and sufficient alternative meansd
of transportiﬁq the traffic.

SWBT shall not be required to make available for lease more than
25 percent of its dark fiber capacity in a particular dedicated interoffice
transport segment. The fiber available for lease must be allocated among
the reguesgting CLECs on & first-come, first-served, basis, and distributed
in a competitively neutral manner. If SWBT can deTQnstrate within a twelve
month period after the date of a dark fiber lease éhat the LSP is using the
leased dark fiber capacity at & level of transmission less than the optical
carrier QC-12 (622.08 million bitsg per second), gygm‘may revoke‘the lease
agreement with the LSP and provide the LSP a réasonable”and sufficient
alternative means of transporting the traffic.

The parties shall also submit for approval a procedure for
exchanging information on the availability of dark fiber for lease, and on
the ugage of leased dark fiker.

The Commission will direct.SWBT to unbundle dark fiber in the
feeder segment of its loops as unbundled network element8 under the
following conditions: SWBT must offer itg dark fiher to LSPs, but may offer
it pursuant to aéreements that would permit revocation of an LSPs right to
use the dark fiber upon twelve months’ notice by SWBT. To exercise its
right of revocation, SWBT must demonstrate that the subject dark fiber is
needed to meet SWBT’s bandwidth requirements or the bandwidth requirements

of another L8P, An LSP may not, in a twenty-four month period, lease more

11
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thag 25 percent of SWBT's excess dark fiber capacity in a particular feeder
segment. If SWBT can demonstrate within a twelve month period after the
date of a dark fiber lease that the L§P is using the leased dark fiber
capacity at a level of transmission at a level less than 0C-12
(622.08 Mbpe), SﬁtT may revoke the agreement with an LSP and provide the
1L5P with a reasonable and ngficient aiternative means of transporting
traffic.

Interim Rates for unbundled dark fiber are included in the rate
sheet which is attached to this order.

7. Network Interface Device

Should the NID be unbundled beyond what the.FCC required?

Direct NID connection where spare capacitf exists is an economic
altexmative to an LSP installing an additional NID on the customer’'s

premiges. Issues regarding aesthetics axe also resofved as multiple NIDs

=

would be attached only when necessary.

The Commigsion finds that it should direct the following NID
interconnection: (1) for single-unit and amall business locations, LSPs
should be allowed direct connectiong to SWBT's NID whexe spare glots are
avallable; (2) where spare slots are not available on single-unit and small
buasiness location SWBT NIDs, MCI and AT&T propose to make a NID to NID
interconnection as permitted by the PCC and offered by SWBT; (3) for large
businesses and apartment buildings where the customer’'s inside wiring is
easlly accessible ocutside SWBT's NID, AT&T and MCI should provide their own
NIPp and connect directly to the customer's inside wiring; and (4) for
busineggses and apartment locations where the customer’s wiring ig not

“accessible outside of the SWET NID, SWBT should rearrange its NID to allow

LSP access to the inside wizing.

12
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Rates for all types of NID interconnection sghould be baééd on
TELRIC cogting principles standard in thig proceeding. SWBT shall submit
cost studies to the Commission within 45 days.

8. Restrictions on LSP Use of Unbundled Network Elements (UNESs)

shoula rhere be any limitations or restrictiona on an LSP’s use
of UNEs? AT&T and MCI both state they do not intend to utilize facilities
for the provision of services in a manner which does not meet industry
standards. ATET and MCI will abide by existing standards, including
gtandards regarding interference, so restrictions on L5P use of UNEg would
pot be necessary.

The Cormission £indg that SWBT should g?b.be allowed to impose
unnecessary Iestrictions or 1limitations on .an LSP’s use of UNEs.
Specifically, there shall be no restrictions or limitations on LSP use of
UNEs. Allowing SWBT to impose certain restrictiong»and limitations or the
use of UNEs could ke utilized by SWBT as a barrlér to comﬁétition.

9. Bona Fide Request Process for Additional Unbundled Network Elements

Should there he a bona fide request process for additional UNEs?
The parties do not dispute such a necessity. The dispute lies in the
time line under which the process shculd take place, If MCI and AT&T’'s
propogal were approved, there could-ﬁe occagions when the Commission would
have as few as 20 days to rule on the request from receipt of the parties’
positions, Such a.short period of time would not be sufficient for the
Commission to make an informed ruling.

Both AT&T and MCI support the following proposal: (1) SWBT has
ten days to accept an LSP's request for further unbundling: {2) if SweT
does not accept the request within ten days, the requesting LSP has

ten days in which to file a petition with the Commission seeking its

13
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det.;rmination that SWB?® be required to provide the anbundled elemont;
(3} SWBT must respond within ten days of the petitiom being filed and
demcnatrate that it is technically infeasidle to provide the UNE, or that
such a provision might violate network integrity; and (4) the Commigsion
would then rule on thée parition within 20 days of SWBT’'s3 respones, and in
no cagse mare thﬁn‘30 days after the £iling of rhe requesting LSP's
patition.

The Commission finds that the parties should vae sWBT'a proposed
procesa, incorporating the following revision: SWBT hes 30 days in which
to accept or reject an LSP‘s reguest for Iurther unbundling., If SWaT
pccepty the request, it shall &% soon as possible, but not more than
60 days after receipr of the request, provide to the _Eequestinq party a
quote specifying, &t a minimum, » description of each xi.e:b-rork element, its
svailabiliry, the applicable rates and installation intexvals. If SWET
does not accept the reguest within 30 days, the requescjix% LSP has 20 days
in vhich to £ile & petition with the Commission, saek:ii:{g ﬂeteminat:ioa
that SWB';' be Teguired to pzrovide the unbundled element. SWBET tuast respond
within 20 days of the filing of the petition and demonsrrate why it is
technically infeasiblae to provide the UNEB ¢r why such proviaion violates
network integrity. The Commission will) then rule on the petition within
30 doys of SWBT’e xesponse, and in no case more than 90 days after the
£iling of the requesting LSP’s petition.

In addition, both pacties 8hall zeport Lo the Commission
5ix montha prior to the expiration of the intercormection agreement on the
effectiveness and affic:iency of the modified request process:; parties are

encouraged to provide altermatives to the 90-day process in their reportas.

14
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"At that etime, the Commission may evaluate Lhe procesy end dstexmine if
another method should be utilized.
10. Physical Interconncction and Collocation
. How should the parties intercomnect their networks? awsT is
willing to interconnect with an LSP in each exchange area in which it
choones to offér local exchange service at: (1) each SWBT acceas tandem,
and (2} either each SWBT local tandem or each SWB! end office subtending
that local tandem. It is the position of ATET and MCX that they should be
2llowed to interconnect atr as few as one point per LATA. OPC contends that
Interconnection muat be made availzble as directed] by the PCC’s Order.
The Commission £inds that SWBT should provide interconnection at
the following pointa: (1) the line-side of the local-ewitch; (2) the trunk-
aide of the local switch; (3) the trunk interconnection points for a2 tandem
awitch; (4] centzml office cross-comnect points; (5 out-cf-band gignaling
transfer points: and (6) the pointa of access 0= unbundled elements.
Additionally, each of the reccmmendations for the d:i.éputed interconnection
Sub-issues shall be decided as set out below.
{1) The L8P may designate. at its option, a minimum of one point
of intercomnectid¢n within a single BWBT axchange where BWBT facilities are
available, or multiple points of intercomnsction within the exchange, for

all traffic within that exchange. If the L8P desires & mingle point of

interconnection within a LATA, SWBT shall provide dedicated or common
transport to any other exchange within a LATA requested by the LAEP.

Alternatively, the LSP may self-prévision or use w third party’s
facilities,

{3) FPor LGP originating traffic¢ (LSP to SWBT), intercommection

shall ke as follows. IntralATA toll traffic may be combined with lacal

45
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DEC-12-96 THU 17:46  MO-AG FAY NO. 5736363268 BT

traffic on the same trunk group when the LSP routes traffic to either a
SWBT access tandem which serves &5 a combined local and toll tandem or
directly to a SWBT end office, When mutually agreed upon traffic data
exchange methods are implemented, direct trunk groups to SWBT end offices
will be provisi§ned as two-way and used as two-way. wWhen there are
separate SWET access and local tandems in an exchange, a separate intraLATA
£toll trunk group will be provided to the access tandem. When there are
multiple SWBT combined local and toll tandems in an exchange area, separate
trunk groups will be egtablished to each tendem. Such trunk groups may
carry both local and intralATA toll traffic. Trunk groups to the access
or local tandems will be provisioned as two-way and}ysed as one-way until
such time as it becomes technically feasible to use two-way trunks in SWBT
tandems. Trunks will utilize S§7 protocol signaling when such capabilities
exigt within the SWBT network. Multi-frequency (xg{usignaling will be
utilized in cases where BWBT switching platfcrmsido not support $87.
frunkinq te a SWBT access tandem will provide the LSP access to the SWBT °
end offices and NXXs which subtend that tandem and to other service
providers which zre connected to SWBT. Trunking to a SWBT end office will
provide the LSP access only to those NXXs served by that individual end
office to which the LSP interconnects.l

(b} For LSP terminating traffic (SWRT to LSP), interconnection
snall be as f0110w§. Where SWBT has a combined local and aggess tandem,
SWET will combine the local and the intraLATA toll traffic over a single
trunk group to MCI. 7The trunk groups will be provisioned as two-way and
used as one-way until such time as it becomes technically feasible to usa

" two-way tzrunks. When SWBT has separakte access and local tandems in an

exchange area, a separate trunk group will be established from each tandem

16
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Eé'thé 1,3P. Direct trunk groups between the LSP and SWBT end offices will
be provisioned as two-way and used as Lwo-way, Trunks will utilize 8§87
signaling protocols unless the SWBT switching platform only supports
MF signaling. To facilitate the provision of two-way trunking, an LSP
should agree tovgupply SWBT the necessary information regarding the manner’
in which the LSP transmits local traffic and local transit traffic on
Feature Group D type trunks to and from a tandem switch on two-way trunks
in other incumbent local exchange companies' areas. Within 30 days from
the receipt of the above information, SWBT shall inform the LSP if such
medification can be made within three months and at what cost, or explain
in detail in writing why SWBT cannot do so. If thg latter explanation is
not satisfactory to the LSP, the issue shall be presented to the Commigsion

for a determination of the technical feasibility of providing such two-way

trunkinq. AT

{2) LEPs should be allowed to designate ahy technic¢ally feasible
point of interconnection, including: mid-span meets; line-side of local
switch:; trunk-side of local switch; trunk interconnectiorn pcints for tandem
switch; and the points of access to urnbundled elements.

SWBT shall provide collocation at controlled environmental vaults
(CEVs), huts or cabinets. Physical ¢ollocation must be provided on a first
come, firsr gerved basis, provided there is space available for collocation

and for reasonable security arrangements. Where no space is available,

SWBT must provide wirtual collocation. SWBT is required to permit

ipterconnection of an LSP's copper and coaxial czble only where the LSP can

demonstrate that interconnection of its copper/coaxial facilities would not

impair SWBT's ability to serve 1its own customers or subsequent

interconnectors.
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(3} SWBT shall provide collocation &space to LSPs only for
equipment used for purposesg of interconnection or access to unbundled
network elements. Equipment used for interconnection and access to
unbundled network elements includes, but i& not limited to (1) transmission
equipment such és, optical terminating equipment and multiplexers and
(2) equipment baing collccated to terminate basic transmission facilities.
Additionally, where space permits, SWBT shall allow LSPs to iocate remote
awitching module equipment (RSMs) in space dedicated to the LSP within
SWBT's central office premises, for the purpose of accessing unbundled
network elements or for network interconnectiocn.

(4) In physical collogation of the LSP’s eq%ipment within SWBT's
space, SWBT shall provide the LSP with an estimate of the cost of
construction and date of completion for such physical collocation within
35 dayg from receipt of the LSP's request for physigg;_collocation. The
L8P shall have 35 days from receipt of SWBT's estimate within whieh to
accept oY reject such estimate, If the L8P accepts SWET’s cost estimate,
and unlesy otherwise mutually agreed to by the parties in writing, the
provision of such physical collocation shall be completed in not more than
three montha from the date of the LSP’s acceptance of SWBT's ¢ost estimate
for such physical collocation. If a completion date outside the
three-month period is not agreed to by the parties, the issue may be
presented to the Commisgion for determinaticn.

Virtual coliocation snall be completed in no more than two months
frqm the date of the request by the LSP for such virtual cellocation,
subject to the availability of equipment Selected by the LSP. In such case

SWBT will inform the LSP of the equipment delivery date. If the date is
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ﬂét satisfactory to the LSP, then the issue can be presented to the
Ccommission for decision.

(5) LSPs may test their interconnections rather than have SWBT
perform that function; however, under this arrangement SWBT atill must
treat the test‘rgports in a nondiscriminatory fashion. If an LSP’'s testing
produces incorrect information which results in SWBT dispatching a repair
crew unnecessa?ily, then the LSP must pay for the cost of the unnecessary
trip.

11. Interim Number Portability

This issue 1is more appropriately addressed by its three
sub-issues: Sub-Issue (11A) - What types of numpgr,portability ghould be
provided by SWBT? Sub-Igsue (11B) - Should AT&; and MCI be entitled to
terminating access revenues for calls terminating to their customers
utilizing ported numbers? Sub-Isgue (1iC) - ShouxgﬁSWBT accept billing for
¢harges resulting from ported.third number and coilect calls, and maintain
the Line Information DPatabase (LIDB) record for ported numbars?

Sub-Izsue (11A)

With regard to MXX migration, there appears to be no dispute; MCI
and AT&T seek NXX migration and SWET has proposed to offer it. Because the
FCC will address permanent number bortability in a later docket; there
appears to be no need to address thie issue in this proceeding.

The Commission finds that directing SWBT to provide MCI and AT&T’S

requested route index solutions, in addition to SWBT's proposed RCF, DID

.and NXX migration is an appropriate solution. AT&T and MCI should pay for

the routing solutions, the cost for which should be based on TELRIC costing
principles. This solution is appropriate bacause DN-RI and RI-PH have socme

definite advantages over DID and RCF. fTherefore, if the LSPs pay for the
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route index solutions, SWBT should make them availsble. = SWBT should
provide the route index INP solutions and submit TELRIC cost studies to the
Comrission for approval,
Sub-Issue (11B)
. should Af&r and MCI be entitled to terminating access ravenues for
calls terminating to their customers utilizing ported numbers?

The FCC First Report and Order and Further Notice of Proposed
Rulemsking, CC Docket No. 95-116 (the FCC Order) at 114 =states: sTherefore,
we direct fofwarding carriers and terminating carriers to assess on IXCs
¢harges for terminating access through meet-point billing arrangements.”
ATET and MCI support a meet-point billing arrangemgpt, which would allow
SWBT to retain any terminating local transport charges. The remaining
terminating switched access revenues, including the carrier common line
charge revenues, would belong to the LSP. It is ATST and MCI’'s positien
that SWBT should retain only those terminating transport access revenues
associated with carriage on SWBT trunks for the ported numberg. It is
unclear from SWBT's initial and reply briefs what their position on this
igsue is, as they have not addressed it.

The Commission finds that SWBT shall retain the local transport
revenues for traffic that travels over -SWBT facilities from the IXC to the
SWBT switch. FRevenues resulting from charges for local gwitching would go
to the LSP, since ;he traffic ultimately is switched at their end office
and sent down their local loop (or a local loop purchased £rom unbundled
elements). Finally, a meet-point billing arrangement to recover costs

incurred transgporting traffic between SWBT and the LSP is an appropriate

“method to recover those costs.
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Sub-Igsue (11C)

. should SWBT accept billing for charges resulting from ported third
number and collect calls, and maintain the Line Infermation Database (LIDB)
record for ported numbers?

It appears the parties have settled this issue. AT&T and MCT have
agreed that AT&T and MCI will establish their own contracts £or third
purber and c¢ollect calls, thus negating any disputes over billing.

12. Interim Number Portability (INP) Cost Recovery

How should the costs of INP be calculakted, allocated and paid?

The costs of INF are unclear, but not believed to be great.

SWBT prefers to bill L8PS direct and to establish "Elemental

»

Access Lines" (EAL) to allocate costs (local serQice, intraLATA toll and
interLATA toll represent the elements). SWBT coptends that 211 telecom-
munications pr0viders, whether actually using Ingspr not, would pay the
charge and all c¢arriers should begin keeping track of costs.,

| OFC does not presant any particular prcoposal, bubt objects to SWBT
methods of cost recovery, characterizing it as a "tax" on the public
resulting f£rom competition.

MCI proposes all carriers bear their own ¢ost but believes no
mechanism for INP cost recovery need be developed. AT&T believes that
relevant carriers, kboth incumbent and new lecal providers be agsessed for
cost recovery. However, it believes the Commission should not order costs
be tracked for a>1ater retroactive billing,

The FCC crder establishing a cost recovery mechanism is currently
under appeal, In testimony, SWBT, AT&T and MCI witnesses agreed that it

would be appropriate to implement INP without establishing charges and to

revigit the issue in the future.
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The Commizsion finds, to the extent this issue was not resolved
by the disposition of issue #11, that all parties should keep track of what
they considér INP costs and the issue will be revisited when the issues are
clearer, especially after the FCC clarifies its reguirementg on cost
recovery. '

13. White Pége Information

How should SWBT manage white page Directory Information and
Directory Assistance Infcrmation?

SWBT wante the LSP to pay for white page listings for all but
regale customers, believing suc@ charges should be geographically
deaveraged. SWBT algo insgistg they own the final E}Eting and can resell
it with no revenue sharing to the other LSPs. SwﬁT wants a reciprocal
agreement with LSPs not using SWBT's directory assistance to pay each other
for listing its customers in each others directoryfggsistance data basge.

ATET and MCI contend listing cost in the whité pages. i8 covered
by payments for publishing and distribution and exchange of information is
mutually beneficial, and that charging would represent a harrier 10 entry.
Also, AT&T and MCI believe the customer listing should be the property of
the chosen provider and any revenue from selling listing should bhe shared.
Likewise, they are opposed to the"licenéing feeg" for exchange of listing
information. Finally, MCI recommends that the proposed geographic
Geaveraged rates not be accepted until a specific plan is proposed.

A common télephone book is preferable with each party contributing
thg names Of its Customers, Any value from resale of customer names should
be shared equitably among the carriers (based on the number of namesg from

-each carrier). Alternatively, the sale of the lists by the incumbent
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shéﬁld exclude the competitorx's customers so that a competitive carrier can
sell lists of its own customer names.

The Commission finds that all parﬁies ahould sgupply their customer
information to each other at no charge. SWBT should list all customers at
no additional cha;qe. Any revenue generated by selling customer lists of /
the other compaﬁy should be shared equitably or the customer names will be
excluded from such lists.

14, Numbering Issue - Code Relief

What practices and procedures must SWBT use relating to Number
Adminigtrator and in area code relief activities? The North American
Numbering Council has been established by the chyco move all numbering
assignments KPA as well as NXX} to a neutral thifa party. Prior to the
completion of that effort SWBT iz willing to fcontinue providing NXX
assignment. NPA agsignment is currently done b& ggglcore.

EWBT agreed at the hearing to provide real ime acdess to number
assignment. The Commission finds no disagreement on this isgsue.

15, Procedure for Access to SWBT Poles, Conduits and Rights-of-Way

what procedure should be used to apply for access to SWBT's poeles,
conduits and rightis-of -way?

Although SWEBT's proposed metho& for access to pales, conduits and
rights of way may appear burdensome, SWBT contends it is necessary. ATaT
and MCI.have not proposed an alternative procedure.

The Commission finds that SWBT should be allowed to use its

proposed 15-step method for administrative approval of LSP requests for

pole attachments and conduit space. However, both parties should report

to the Commission six months prior to the expiration of the interconnection

agreerent on the effectiveness and efficiency of SWEBT's metheods. The
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pargies are encouraged to provide alternatives to the 15-step approval
process within their reports. At that time, the Commission will determine
if another method should ke utilized.
16. Access to poles, conduits and rights-of way

What acégas to SWBT’s poles, conduits and rightg-of-way should
be allowed? Tﬂis dispute requires a ruling in the following areas:
(1) control of assignment of pole and conduit space; (2) what degree of
access shounld be allowed (i.e., unfettered access):; and (3) LSP
compensation to SWBT for observation of LSP work.

(1) Control of Assignment of Pole and Conduit Space:

MCI and AT&T believe that in order to receiye nondiscriminatory
treatment, LSPs should be given the opportunity to éeiect their own spaces
on poles and in conduits consistent with the network engineering gquidelines
SWBT applies to itself. If SWBT places an LSP’s;gﬁwilities in a less
desirable pole position, the LSP could experience higﬁér cogts and SWBT
keeping the more desirable positions for itgelf. Currently there are
existing technical standards and procedures to which SWBT currently adheres
with regard to pole and conduit placement. MCI and AT&T have explained
that they will comply with the same engineering and safety procedures which
are impceed on SWBT, ' -

SWBT gtatesg that it must be allowed to control assignment of duct,
pole and conduit space to ensure their efficient and proper use,

. The Commiséion finds that the Act and the Order clearly require
a utility to provide access that does not favor itself over the new

entrant. Nondiscriminatory accesg means more than requiring the ILEC to
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